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IN THE COURT OF THE ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                           SONITPUR, TEZPUR 

 

PRESENT : Smti. A. Rahman, A.J.S., 

   Additional Chief  Judicial Magistrate, SONITPUR. 

 

For the prosecution  ....  Sri M. R. Das         , A P.P. 

For the accused person  ....  Sri S. K. Sharma      ,Advocate 

 

Ref. : G.R. Case No. 1592/13 

 

State of Assam 

-vs- 

Sanju Jain @Sanjeev Bengani             

                                 …Accused person                                                

 

   Under section  448/506 of I.P.C.  

 

Offence explained on .........04.04.15 

Evidence recorded on ........ 08.02.16, 29.03.16, 28.06.16, 05.09.17,  

Arguments heard on...........15.05.18    

Judgment delivered on .......15.05.18  

 

J U D G E M E N T 

 

1. The prosecution case, in brief, is that on 02.07.13, at about 4:30 pm, the 

accused, Sanju jain @ Sanjeev Bengani had trespassed into her house 

and asked for her son, Sri Hemanta Saikia. When she replied that her son 

is not at home, the accused, taking advantage of the situation that she is 

alone in the house, molested her by pushing and pulling.  That, the 

accused even tried to enter into a physical relation with her but as she 

made hue and cry, he flew away from the place. Hence, this case. 

2. On receipt of the FIR, the Officer-in-charge of Tezpur P.S. registered the 

case Tezpur P.S. Case No. 827/13, U/S- 447/354/376/511 of I.P.C. and 

caused investigation. After completion of the investigation, the concerned 

I.O. submitted charge sheet against accused person Sanju jain @ Sanjeev 
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Bengani for commission of offences u/s 448/506of I.P.C. 

3. In due course, the accused Sanju jain @ Sanjeev Bengani appeared 

before the Court and the copies of relevant documents were furnished to 

him as per section 207 Cr.P.C. Having found a prima-facie case against 

the accused Sanju jain @ Sanjeev Bengani u/s 448/506 of IPC, particulars 

of offences under the said section of law were read over and explained to 

him to which, he pleaded not guilty and claimed to be tried.  

4. The prosecution, in support of its case, examined four witnesses, and as 

per submission of learned A.P.P., further evidence of prosecution side is 

closed. The defense side examined no witness. Statements U/S 313 Cr. 

P.C was dispensed with. I have heard the arguments advanced by the 

learned counsel of both the sides. 

 

    POINTS FOR DETERMINATION : 

(i) Whether the accused Sanju jain @ Sanjeev Bengani , on 02.07.13, 

at about 4:30 pm, had committed house trespass by entering the 

house of the informant with the intention to commit offence, and 

hence, committed offence u/s 448 of IPC? 

(ii) Whether the accused person, on the same day, place and time, had 

intimidated the informant, and thereby committed offence u/s 

506/34 of IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

5. PW1, Smti Lily Saikia, the informant of this case, has recognized the 

accused person. She has stated that the incident took place almost 4 

years ago at about 4/5 pm when she was at home. At that time, the 

accused came to her house and asked for his son as his car had hit the 

motorcycle of her son. He asked her to call her son threatening that he 

would beat him up. That, as she made hue and cry, the accused left the 
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place. Due to the said incident, she had filed an FIR, Ext. 1 wherein, Ext. 

1(1) is her signature.  

During cross-examination, she has stated that her husband works at a 

petrol depot. That, she does not remember whether she has stated 

before police that the accused asked her to call her son threatening that 

he would beat him up. That, a compromise was going on between them. 

That, accused had filed a case against her son. She had heard from 

others that the accused went to Apollo Hospitals for treatment. She 

further stated that nobody came when she made hue and cry.  

6. PW2, Sri Hemanta Saikia, has stated that the informant is his mother 

and has recognized the accused. That, the incident took place in the year 

2013 at evening. That, the accused came to his house to ask for him. At 

that time, he was not present in his house. As the accused came to know 

that he was not at home, he abused the informant with obscene words. 

That, he heard about the incident from his mother after reaching home. 

The further stated that no incident of fight took place between him and 

the accused.  

During cross-examination, he has stated that as he was not present in the 

house, he does not know what happened at that relevant time. That, he 

had seen the accused for the first time at the police station. Later on , he 

came to know that the accused had filed a cross-case against him.  

7. PW3, Sri Abir basudhar, has recognized both the informant and the 

accused person. He has stated that the incident occurred in the year 2013 

at about 3 pm. That, he does not remember the exact time of the 

incident. That, he heard from the informant that when she was alone in 

her house, the accused went there and misbehaved with her.  

During cross-examination, he has stated that he had not witnessed the 

incident. That, he was not examined by police. He further stated that the 

accused had filed a case against him. That, he does not know whether 
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the accused sustained injury or not. He denied the suggestion put by 

defence that he has deposed falsely before the court.  

8. PW4, Sri Bijit Goswami, has recognized the informant but could not 

recognize the accused person. He has stated the incident occurred in the 

year 2013 in the afternoon. That, he heard that accused Sanju along with 

3/4 other persons had gone to the house of the informant and 

misbehaved with her. Thereafter, the informant informed him that the 

accused had verbally abused her and had broken some household 

articles.  

During cross-examination, he has stated that he was not present at the 

time of occurrence of the incident. He denied the suggestion put by 

defence that no any person accompanied the accused to the house of the 

informant. He further stated that the accused had filed a cross-case 

against him and in the said case, he has come to the court as accused.  

He denied the suggestion that prior to the date of occurrence of the 

incident, a quarrel took place between him and the accused. He further 

state that police got him medically examined in connection with this case 

but he does not know whether the accused was medically examined or 

not. That, he came to know in the court that the accused had sustained 

injury on his head. He further denied the suggestion that he had hit on 

the head of the accused by means of a helmet and has adduced false 

evidence before the court.  

9. From the decision of the aforesaid evidences, it is seen that PW2, 

Hemanta Saikia, PW3, Abir Basudhar and PW4 Bijit Goswami have stated 

that, the accused on the date of occurrence of the incident, came to the 

house of PW1 and asked her about the whereabouts of Sri Hemanta 

Saikia and verbally abused PW1 but, PW1, the informant herself has not 

stated that she reported the matter to PW2, her son, and also to PW3 

and PW4. Thus, evidences of PW2, PW3 and PW4 is not found direct 
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rather, are heresy. That, apart, from the evidences of all the PWs, it 

reveals that there is a cross-case against PW2, PW3 and PW4 in 

connection with the same incident, which is pending for disposal. From 

the aforesaid fact, possibility cannot be denied that, these witnesses, in 

order to save themselves from the aforesaid cross-case, had filed this 

false case through the mother of PW2. That apart, from the evidences of 

PW1, it reveals that in spite of the fact that the area, where she resides, 

is a densely populated area, nobody has turned up to save her when she 

raised alarm, is not found believable as because it is very much natural 

that when a women is being molested and assaulted by youths, certainly 

the nearby persons would have turned up to save her or would have 

heard such type of nuisance. That besides, there is a material 

contradiction in the contents of the FIR with that of the evidences of PWs 

as because, in the FIR, it was stated that, accused had molested PW1 by 

pushing and pulling different parts of her body but in the evidences, 

nobody, including the informant, has whispered about the aforesaid 

allegation which is a material omission, making the prosecution story 

doubtful.  

10. In view of the above, I am not inclined to believe the prosecution case 

and accordingly, it is held that prosecution has failed to bring home the 

guilt of the accused Sanju jain @ Sanjeev Bengani u/s 448/506 of IPC 

beyond all reasonable doubts. Therefore, accused Sanju jain @ Sanjeev 

Bengani is acquitted of the said offences and he  be set at liberty 

forthwith. His bail bond stands cancelled and the bailer is discharged from 

the liability. 

11. Signed, sealed and delivered in the open Court on this 15th day of May, 

2018 at Sonitpur. 

      

     



6 
 

 

                                                                                 (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

        

 

 

 APPENDIX 

WITNESSES FOR THE PROSECUTION : 

PW1, Smti Lily Saikia 

PW2, Sri Hemanta Saikia 

PW3, Sri Abir basudhar 

PW4, Sri Bijit Goswami 

WITNESSES FOR THE DEFENCE : 

   NIL. 

DOCUMENTS EXHIBITTED : 

            Ext.1- F.I.R 

         

 

 

 

 

                                                                               (Smt. A. Rahman) 

Addl.  Chief Judicial Magistrate, 

   Sonitpur :: Tezpur 

 

 

 

 

 


